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DETAILED ACTION 

This Office Action supersedes the previous Office Action 

Election/Restrictions 

1 . This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so linked as 
to form a single general inventive concept under PCT Rule 13.1. 

2. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claim 1-40, drawn to a container, classified in class 229, subclass 129.1. 

II. Claims 41-42, drawn to a method of making a container, classified in class 493, 
subclass 52. 

III. Claims 43-46, drawn to an apparatus, classified in class 493, subclass 210. 

IV. Claims 47-49, drawn to a method of using a container, classified in class 206, 
subclass 738. 

The inventions are distinct, each from the other because of the following reasons: 

3. Inventions III and I are related as apparatus and product made. The inventions in this 
relationship are distinct if either or both of the following can be shown: (1) that the apparatus as 
claimed is not an obvious apparatus for making the product and the apparatus can be used for 
making a different product or (2) that the product as claimed can be made by another and 
materially different apparatus (MPEP § 806.05(g)). In this case, the product can be made by 
hand, and the apparatus can be used to make other products. 

4. Inventions II and I are related as process of making and product made. The inventions 
are distinct if either or both of the following can be shown: (1) that the process as claimed can be 
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used to make other and materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(f)). In the instant case the 
container can be made by other method like providing the two shapes as one blank. 

5. Inventions IV and I are related as product and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using that product (MPEP 

§ 806.05(h)). In the instant case, the product as claimed can be used differently, e.g., the 
sidewalls can be torn off one by one. 

6. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

7. Applicant is further required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. 

The species are as follows: 
Group I: figures 1-3, 
Group II: figures 4-6, 
Group III: figures 7-13, 
Group IV: figures 14-17, 
Group V: figures 18-19, 
Group VI: figures 20-23, 
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Group VII: figure 24, 
Group VIII: figures 25-28, 
Group IX: figures 29-30, 
Group X: figures 31-32, 
Group XI: figure 33, and 
Group XII: figures 34-35. 

Applicant is required, in reply to this action, to elect a single species to which the claims 
shall be restricted if no generic claim is finally held to be allowable. The reply must also identify 
the claims readable on the elected species, including any claims subsequently added. An 
argument that a claim is allowable or that all claims are generic is considered non-responsive 
unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. MPEP 
§ 809.02(a). 

The following claim(s) are generic: 1 and 22. 

8. The species listed above do not relate to a single general inventive concept under PCT 
Rule 13.1 because, under PCT Rule 13.2, the species lack the same or corresponding special 
technical features for the following reasons: A cursory examination of the case reveal that claim 
1 is unpatentable over the Bemiss (4304335). Thus, the species lack the same or corresponding 
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special technical features and the patentability is thus relied upon the specificities of the 
numerous disclosed species for patentability. 



election of the invention to be examined even though the requirement be traversed (37 CFR 

I. 143). 

10. Due to the numerous claims in the present application, applicant is request to elect a 
single species and identify the claims readable on the elected species, including any claims 
subsequently added. Failure to do so would not be considered a bona-fide attempt in view of 
this request. 

I I . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tri M. Mai whose telephone number is (703)308-1038. The 
examiner can normally be reached on 7:30am-5:00pm 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lee W Young can be reached on (703)308-2572. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)308-1 148. 



9. 



Applicant is advised that the reply to this requirement to be complete must include an 



Tri M. Mai 
Primary Examiner 
Art Unit 3727 




